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Federal Emergency Management and Homeland 
Security Organization: Historical Developments and 

Legislative Options 



Summary 

Hurricane Katrina struck the Gulf coasts of Louisiana, Alabama, and Mississippi 
on August 29, 2005, resulting in severe and widespread damage to the region. The 
response of the federal government, especially the Federal Emergency Management 
Agency (FEMA), in the aftermath of the storm has been widely criticized. Some of 
the criticism has focused on the organizational arrangements involving FEMA and 
its parent, the Department of Homeland Security (DHS). 

One month prior to the hurricane, in July 2005, Secretary of Homeland Security 
Michael Chertoff announced plans for a reorganization of DHS, including FEMA. 
Known as the “Second Stage Review,” or “2SR,” the reorganization transferred 
emergency preparedness functions from FEMA to a new Preparedness Directorate, 
among other changes. The Administration began implementation of the 
reorganization on October 1, 2005. In response to Administration requests, 
congressional support for the proposal was provided through approval of the FY2006 
appropriations legislation. 

In the aftermath of the Katrina disaster, administrative structure issues remain 
a matter of contention. Pending legislation before Congress (H.R. 3656, H.R. 3659, 
H.R. 3816, H.R. 3685, H.R. 4009, H.R. 4493, S. 1615, S. 2302, H.R. 4840, H.R. 
5316, H.R. 5351, H.R. 5441 — which includes much of the text of S. 3595 by 
amendment — H.R. 5759, and S. 3721) would make further changes. The release 
of reports by the House, Senate, and White House on the response to Hurricane 
Katrina may lead to further examination of the issues. This report provides 
background information on the establishment and evolution of federal emergency 
management organizational arrangements since the end of World War II and briefly 
summarizes the legislative proposals. 

A comparison of the pending legislation is found in CRS Report RL33522, 
FEMA Reorganization Legislation in the 109 th Congress. More detailed information 
and analysis concerning this topic may be found in CRS Report RL33064, 
Organization and Mission of the Emergency Preparedness and Response 
Directorate: Issues and Options for the 109 th Congress, by Keith Bea. For more 
information on the Chertoff initiative generally, see CRS Report RL33042, 
Department of Homeland Security Reorganization: The 2SR Initiative, by Harold C. 
Relyea and Henry B. Hogue. 

This report will be updated as events warrant. 
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Federal Emergency Management and 
Homeland Security Organization: Historical 
Developments and Legislative Options 



Hurricane Katrina struck the Gulf Coast states of Louisiana, Alabama, and 
Mississippi on August 29, 2005, resulting in severe and widespread damage to the 
region. The response of the federal government, especially the Federal Emergency 
Management Agency (FEMA), in the aftermath of the storm has been a matter of 
considerable controversy among elected officials and in the media. Some of the 
criticism has focused on FEMA’s organizational arrangements at the time of the 
disaster. Prior to these events, in July 2005, Secretary Michael Chertoff had 
announced a reorganization of the Department of Homeland Security (DHS), 
including FEMA. In the aftermath of Hurricane Katrina, the Administration 
proceeded with the reorganization initiative after Congress signaled its approval. 1 

As a result of concerns about the effectiveness of the federal response after 
Hurricane Katrina, Congress is continuing to rethink the organizational arrangements 
for carrying out federal emergency management functions. The release of reports by 
the House, Senate, and White House on the response to Hurricane Katrina may lead 
to further examination of these issues. Legislation has been introduced in Congress 
bearing upon these arrangements. As of July 17, 2006, 15 such bills had been 
introduced. Prior to its incorporation into DHS in 2003, FEMA was an independent 
agency, and eight of the 15 bills would reestablish FEMA as such. The seven 
remaining bills would reorganize emergency management functions within DHS, 
bringing preparedness and response functions under one directorate, as they were 
prior to the 2SR reorganization. This report provides background information about 
the establishment and evolution of federal emergency management and related 
homeland security organization since 1950. 2 Post-Katrina assessments of current 
arrangements by Congress and the White House are also discussed. Finally, the 
report provides a brief summary of related legislation that had been introduced as of 
July 17, 2006. 



1 For more information on the Chertoff initiative generally, see CRS Report RL33042, 
Department of Homeland Security Reorganization: The 2SR Initiative, by Harold C. Relyea 
and Henry B. Hogue. For relevant statements by congressional appropriations conferees, 
see U.S. Congress, Committee on Conference, Making Appropriations for the Department 
of Homeland Security for the Fiscal Year Ending September 30, 2006, and for Other 
Purposes, report to accompany H.R. 2360, 109 lh Cong., 1 st sess., H.Rept. 109-241 
(Washington: GPO, 2005), p. 30. 

2 More detailed information and analysis concerning this topic may be found in CRS Report 
RL33064, Organization and Mission of the Emergency Preparedness and Response 
Directorate: Issues and Options for the 109 th Congress , by Keith Bea. 
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Current Organizational Arrangements 

The current organizational arrangements for federal emergency management 
functions were implemented beginning on October 1, 2005, under the reorganization 
initiated by Secretary Chertoff in July 2005. These functions are presently centered 
in two components of DHS. FEMA, which was previously headed by an under 
secretary as the chief component of the Directorate of Emergency Preparedness and 
Response, is now a freestanding unit, headed by a director, within the department. 
The FEMA Director, who also holds the title of Under Secretary for Federal 
Emergency Management, reports directly to the Secretary and directly oversees three 
divisions (Response, Mitigation, and Recovery) and numerous offices. Figure 1 
shows FEMA’s organizational chart, as of January 23, 2006. 

Preparedness functions previously delegated to FEMA are now vested in a 
newly formed Preparedness Directorate, which is headed by an under secretary who 
reports to the Secretary. Major components in the new directorate include the 
Assistant Secretary of Homeland Security for Infrastructure Protection, the Chief 
Medical Officer of DHS, the Office of Cyber Security and Telecommunications, the 
U.S. Fire Administration, the Office of the National Capital Region Coordination, 
and elements of the Office of State and Local Government Coordination and 
Preparedness. 

The present organization of federal emergency management functions is the 
latest development in a more than 50-year effort to find the most economical, 
efficient, and effective arrangements for protecting the nation from, and responding 
to, disasters. This evolution is discussed in the next section. 
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Figure 1. U.S. Department of Homeland Security FEMA (Organizational Chart, January 2006) 

FEMA 




Source: Department of Homeland Security. 
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Evolution of Organizational Arrangements 

Homeland security is an outgrowth of decades of emergency preparedness and 
civil defense arrangements. Since the end of World War n, Congress and Presidents 
have debated, formulated, and revised administrative responsibilities for emergency 
management. The major organizational developments of that period are shown in 
Table 1 in the Appendix. Some of the issues debated during the past 60 years have 
included the following: 

• What should be the boundaries or limitations of the matters subject 
to the jurisdiction of the agency, department, or office charged with 
the management of emergencies? Should certain emergencies (e.g., 
nuclear facility incidents, transportation accidents, hazardous 
material spills) be the jurisdiction of agencies with specialized 
resources? 

• Is it necessary to distinguish between natural threats (floods, 
earthquakes, etc.) and those caused by human action or inaction? 

Are all attacks on the United States, whether by military action or 
terrorist strikes, “emergencies” that require a coordinated response 
from agencies other than the Department of Defense or the 
Department of Justice? 

• How should federal policies be coordinated with state policies? 

What are the boundaries between federal responsibilities and those 
held by the states under the 10 th Amendment to the Constitution? 

• How should responsibility for new or emerging threats be 
established? Are federal statutory policies sufficient to enable the 
President and Administration officials to address adequately the 
unforeseen emergency conditions? 

These and other questions have regained currency as some have argued that the 
failures associated with the response to Hurricane Katrina reflected an inability of 
DHS to balance competing policy matters. For example, one former FEMA official 
reportedly stated that federal, state, and local natural disaster response capabilities 
have “been weakened by diversion into terrorism.” 3 In testimony before Congress, 
former FEMA Director Michael Brown agreed with this position. On the other hand, 
Secretary Chertoff and other Administration officials contend that DHS and FEMA 
continue to adhere to an “all-hazards” mission that enables federal agencies to 
respond to natural disasters as well as terrorist attacks and accidents. 



3 Seth Borenstein, “Experts Blast Federal Response,” Philadelphia Inquirer, Sept. 1, 2005, 
p. A13. 





http://wikileaks.org/wiki/CRS-RL33369 



CRS-5 



Early Federal Assignments of Responsibility 

Natural Disaster Relief. From the early years of the republic to 1950, 
Congress enacted legislation that directed federal disaster relief, largely on an ad hoc 
basis. Laws unique to each disaster authorized the amount of funds to be distributed, 
the type of federal equipment to be sent, or the personnel to be allocated to stricken 
areas. 4 For the most part, federal emergency assistance consisted of disaster relief 
authorized to provide specific relief to victims after disasters occurred/ Departments 
and agencies holding resources and personnel most pertinent to the given emergency 
(often the Armed Forces or federal financing entities) were charged by Congress with 
providing disaster assistance. As a general rule, the Office for Emergency 
Management (OEM) in the Executive Office of the President (EOP) provided advice 
to the President on emergency responsibilities. 6 

The federal approach changed when the Disaster Relief Act of 1950 7 became the 
first comprehensive federal disaster relief law. The act authorized federal agencies, 
“[i]n any major disaster ... when directed by the President, to provide assistance” to 
states and localities by lending federal equipment, supplies, facilities, personnel, and 
other resources; “by distributing, through the Red Cross or otherwise, medicine, food, 
and other consumable supplies”; by donating surplus federal property; and “by 
performing ... protective and other work essential for the preservation of life and 
property, clearing debris and wreckage,” repairing and temporarily replacing 
damaged or destroyed local public facilities, and providing grants to states and 
localities for these purposes. After the President determined that a natural 
catastrophe had overwhelmed state and local capabilities, federal aid was to be 
provided. The act authorized the President to coordinate related agency activities, 
prescribe related rules and regulations, and “exercise any power or authority 
conferred on him [by the act] either directly or through such Federal agency as he 
may designate.” The President and agencies were also given budget flexibility with 
regard to the repair or reconstruction of damaged or destroyed federal facilities. 

Several months after the enactment of this statute, in March 1951, President 
Harry S Truman issued an executive order delegating to the Housing and Home 
Finance Administrator (HHFA) emergency management authorities that had been 



4 Michele L. Landis, “Let Me Next Time Be Tried by Fire: Disaster Relief and the Origins 
of the American Welfare State 1789- 1 874,” Northwestern University Law Review, vol. 92, 
spring 1998, pp. 967-1034. A list of disaster legislation enacted by Congress from 1803 
through 1 943 may be found in Rep. Harold Hagen, Statement for the Record, Congressional 
Record, vol. 96, Aug. 7, 1950, pp. 1 1900-11902. 

5 The exception to this general statement concerns flood prevention policies enacted since 
the late 19 th century. See CRS Report RL32972, Federal Flood Insurance: The Repetitive 
Loss Problem, by Rawle O. King. 

6 The Office for Emergency Management was established in the EOP by an administrative 
order of May 25, 1940, pursuant to Executive Order 8248, Federal Register, vol. 4, Sept. 
12, 1939, p. 3864. 

7 64 Stat. 1 109. The act is also sometimes referred to as P.L. 875 after its public law 
number, P.L. 81-875. 




